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DETAILED ACTION 
Response to Arguments 

1 . The applicant submitted a supplemental response on 4/28/2006 to replace the 
claims filed on 3/27/2006. 

2. Applicant's arguments, filed 3/27/2006, with respect to the 1 12 rejections of 
claims 33,34,40,47,52 and 56 have been fully considered and are persuasive. The 
applicant has amended claims 33,34,40,47,52 and 56 to overcome the 112 rejections 
set forth in the previous office action. 

3. Applicant's arguments, filed 3/27/2006, with respect to the 1 02 (b) rejection of 
claims 29-31 ,33,40,41 ,43,45,47,51 ,52 and 62 with respect to the amended claim 
language have been fully considered and are persuasive. However, a new ground of 
rejection would have been forth coming for claims 29,21,33,40,41 and 64. 

4. Claims 1 -28,30,32,34,35,42,43,47,53,59,63 and 65 are cancelled. 

5. The applicant agreed to an examiner's amendment to place the case in allowable 
form. 

EXAMINER'S AMENDMENT 

6. An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 
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Authorization for this examiner's amendment was given in a telephone interview 
with Matthew J. Temmerman (Reg. No. 54,487) on 7/6/2006. 
The claims are to be amended as follows: 
Claims 29.33,36-41 and 60-62,64 : CANCEL. 

7. Claims 31 ,44-46,48-52,54-58,66-68 are allowed. 

8. The following is an examiner's statement of reasons for allowance: 
Regarding claims 31,44,48,52,54-56, prior art Neely (US 5,697,379) discloses a 

device for hearing evaluation of a subject (Figure 1) comprising: 
means for repeatedly delivering an auditory stimulus; means for sampling an EEG 
response to said stimulus and means for detecting when non-physiological noise 
(residual noise) is associated with EEG responses and means for automatically 
determining the amount of said non-physiological noise, and for automatically 
determining when said amount is excessive relative to a threshold. Neely further 
teaches of Prior art Thorton et al. (US 4,275,764) teaches of wherein said threshold is 
derived from normative data. Thorton teaches that a decision is made as to whether the 
subject is responding by selecting a statistical confidence limit (See abstract), which 
reads on threshold derived from normative data. Prior art Zoth et al. (US 6, 1 1 0, 1 26) 
discloses audiological screening method and apparatus. Prior art Finkenzeller et al. (US 
5,954,667) discloses a device for deriving acoustically evoked brain potentials. Prior art 
Dolphin (US 5,601,091) discloses audiometric apparatus and association screening 
method. Prior art Finitzo et al. (US 5,003,986) discloses a hierarchial analysis for 
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processing brain stem signals to define a prominent wave. Prior art Thorton et at. (US 
4,275,744) disclose an auditory response detection method and apparatus. Prior art 
Bergelson et al. (US 4,493,327) discloses an automatic evoked potential detection. 
Regarding claim 31, the prior art or combination thereof fails to disclose or make 
obvious pausing means for pausing the evaluation when said non-physiological amount 
(noise) is excessive relative to said threshold. Regarding claim 44, the prior art of 
combination thereof fails to disclose or make obvious wherein said automatically 
determining that said noise amount is excessive comprising computing a composite 
signal noise variance and comparing said composite signal noise variance to a 
predetermined threshold and determining that the composite signal noise variance is 
greater than said threshold. Regarding claim 48,54,56 the prior art or combination 
thereof fails to disclose or make obvious whereby determining when said polarity bias is 
excessive relative to a threshold comprises transforming said digitized EEG response 
into a series of binary numbers corresponding to the polarity of the amplitude of said 
EEG response, transforming said binary numbers into an array of polarity sums, 
determining the bias in said array of polarity sums, and comparing said bias to a 
predetermined threshold. Regarding claim 52, the prior art or combination thereof fails 
to disclose or make obvious pausing the step of determining the degree of polarity bias 
in said EEG. Regarding claim 55, the prior art or combination thereof fails to disclose or 
make obvious determining if an EEG response contains an ABR waveform by 
comparing the array of polarity sums against normative data wherein the step of 
accounting for excessive amounts of said noise comprises rejecting a portion of said 
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array of polarity sums. Therefore the prior art or combination thereof fails to disclose or 
make obvious a device for hearing evaluation, a method for hearing evaluation of a 
subject and a system for hearing evaluation of a subject as claimed. 
9. Claims 45,46,49-51 ,57,58,66-68 are allowed due to dependency on claims 
31,44,48,52,54-56 and 64. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Devona E. Faulk whose telephone number is 571-272- 
7515. The examiner can normally be reached on 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. 

The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2615. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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